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Section 9 - Contract Forms
This Section contains the Letter of Acceptance, the Contract Agreement and Appendices to the   Contract Agreement which, once completed, will form part of the Contract. 
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Notification of Award

[  Employer's letter head  ]
Letter of Acceptance

[  date  ]

ADVANCE \D 4.80To:  ADVANCE \D 1.90[  Name and address of the Contractor  ]

This is to notify you that your Bid dated [date] for execution of the [  name of the Contract and identification number, as given in the Contract Data  ] for the Contract Price in the aggregate of [  amounts in numbers and words  ] [  name of currency  ], as corrected and modified in accordance with the Instructions to Bidders is hereby accepted by our Agency.

You are requested to furnish the Performance Security within 28 days in accordance with the Conditions of Contract, using for that purpose one of the Performance Security Forms included in Section 9 (Contract Forms) of the Bidding Document 

[  Authorized Signature  ]

[  Name and Title of Signatory  ]

[  Name of Agency  ]

Attachment:  Contract Agreement

Contract Agreement

THIS AGREEMENT made the ________ day of ________________________, _____, 

BETWEEN

(1) [  name of Employer  ], a corporation incorporated under the laws of [  country of Employer  ] and having its principal place of business at [  address of Employer  ] (hereinafter called “the Employer”), and (2) [  name of Contractor  ], a corporation incorporated under the laws of [  country of Contractor  ] and having its principal place of business at [  address of Contractor  ] (hereinafter called “the Contractor”).

WHEREAS the Employer desires to engage the Contractor to design, manufacture, test, deliver, install, complete and commission certain Facilities, viz. [  list of facilities  ] (“the Facilities”) and the Contractor have agreed to such engagement upon and subject to the terms and conditions hereinafter appearing.

NOW IT IS HEREBY AGREED as follows:

	Article 1

Contract Documents
	1.1
Contract Documents (Reference GCC Clause 2)

The following documents shall constitute the Contract between the Employer and the Contractor, and each shall be read and construed as an integral part of the Contract:

(a)
This Contract Agreement and the Appendices hereto

(b)
Letter of Bid and Price Schedules submitted by the Contractor

(c)
Special Conditions 

(d)
General Conditions 

(e)
Specification

(f)
Drawings

(g)
Other completed Bidding Forms submitted with the Letter of Bid

(h)
Any other documents part of the Employer’s Requirements

(i)
Any other documents shall be added here

1.2
Order of Precedence (Reference GCC Clause 2)

In the event of any ambiguity or conflict between the Contract Documents listed above, the order of precedence shall be the order in which the Contract Documents are listed in Article 1.1 (Contract Documents) above.

1.3
Definitions (Reference GCC Clause 1)

Capitalized words and phrases used herein shall have the same meanings as are ascribed to them in the General Conditions.



	Article 2

Contract Price and Terms of Payment
	2.1
Contract Price (Reference GCC Clause 11)

The Employer hereby agrees to pay to the Contractor the Contract Price in consideration of the performance by the Contractor of its obligations hereunder.  The Contract Price shall be the aggregate of:  [. . . amounts of foreign currency in words  . . . ], [. . . amounts in figures. . . ] as specified in Price Schedule No. 5 (Grand Summary), [. . . amounts of local currency in words  . . . ], [. . . amounts in figures. . . ], or such other sums as may be determined in accordance with the terms and conditions of the Contract.

2.2
Terms of Payment (Reference GCC Clause 12)

The terms and procedures of payment according to which the Employer will reimburse the Contractor are given in the Appendix (Terms and Procedures of Payment) hereto.

The Employer shall instruct its bank to issue an irrevocable confirmed documentary credit made available to the Contractor in a bank in the country of the Contractor. The credit shall be for an amount of [. . . amount equal to the total named in Schedule 1 less the advance payment to be made for Plant and Equipment supplied from abroad ]; and shall be subject to the Uniform Customs and Practice for Documentary Credits 1993 Revision, ICC Publication No. 500.

In the event that the amount payable under Schedule No. 1 is adjusted in accordance with GCC 11.2 or with any of the other terms of the Contract, the Employer shall arrange for the documentary credit to be amended accordingly



	Article 3

Effective Date 
	3.1
Effective Date (Reference GCC Clause 1)

The Effective Date upon which the period until the Time for Completion of the Facilities shall be counted from is the date when all of the following conditions have been fulfilled:

(a)
This Contract Agreement has been duly executed for and on behalf of the Employer and the Contractor;

(b)
The Contractor has submitted to the Employer the performance security and the advance payment guarantee;

(c)   The Contractor has been advised that the documentary credit referred to in Article 2.2 above has been issued in its favor.
Each party shall use its best efforts to fulfill the above conditions for which it is responsible as soon as practicable.

3.2
If the conditions listed under 3.1 are not fulfilled within two (2) months from the date of this Contract notification because of reasons not attributable to the Contractor, the parties shall discuss and agree on an equitable adjustment to the Contract Price and the Time for Completion and/or other relevant conditions of the Contract.



	Article 4  Communications
	4.1
The address of the Employer for notice purposes, pursuant to GCC 4.1 is: [  Employer's address  ].

4.2
The address of the Contractor for notice purposes, pursuant to GCC 4.1 is: [  Contractor's address  ].



	Article 5.  Appendices
	5.1
The Appendices listed in the attached List of Appendices shall be deemed to form an integral part of this Contract Agreement.

5.2
Reference in the Contract to any Appendix shall mean the Appendices attached hereto, and the Contract shall be read and construed accordingly.




IN WITNESS WHEREOF the Employer and the Contractor have caused this Agreement to be duly executed by their duly authorized representatives the day and year first above written.

Signed by, for and on behalf of the Employer

[  Signature  ]

[  Title  ]

in the presence of  

[  Signature  ]

[  Title  ]

Signed by, for and on behalf of the Contractor

[  Signature  ]

[  Title  ]

in the presence of  

[  Signature  ]

[  Title  ]

APPENDICES

Appendix 1 -
Terms and Procedures of Payment

Appendix 2 -
Price Escalation.
Appendix 3 -
Insurance Requirements.
Appendix 4 -
Time Schedule.
Appendix 5 -
List of Major Items of Plant and services and List of Approved Subcontractors

Appendix 6 -
Scope of Works and Supply by the Employer.
Appendix 7 -
List of Documents for Approval or Review.
Appendix 8 -
Functional Guarantees.
Appendix 9 - Environmental Management Plan / Resettlement Plan.
Appendix 1  -  Terms and Procedures of Payment

In accordance with the provisions of GCC Clause 12 (Terms of Payment), the Employer shall pay the Contractor in the following manner and at the following times, on the basis of the Price Breakdown given in the section on Price Schedules.  Payments will be made in the currencies quoted by the Bidder unless otherwise agreed between the parties.  Applications for payment in respect of part deliveries may be made by the Contractor as work proceeds.

(A)  Terms of Payment

Schedule No. 1  -  Plant and Equipment Supplied from Abroad

In respect of plant and equipment supplied from abroad, the following payments shall be made:

Ten percent (10%) of the total CIP Project Site amount as an advance payment against receipt of invoice and an irrevocable advance payment security for the equivalent amount made out in favor of the Employer.  The advance payment security may be reduced in proportion to the value of the plant and equipment delivered to the site, as evidenced by delivery documents.

Eighty percent (80%) of the total or pro rata CIP Project Site or amount upon Incoterm  “CIP” upon delivery to Site within forty-five (45) days after receipt of invoice. 

Five percent (5%) of the total or pro rata CIP Project Site or amount upon issue of the Completion Certificate, within forty-five (45) days after receipt of invoice.

Five percent (5%) of the total or pro rata CIP Project Site or amount upon issue of the Operational Acceptance Certificate, within forty-five (45) days after receipt of invoice.
Schedule No. 2 - Installation and other Services

In respect of installation services for both the foreign and local currency portions, the following payments shall be made:
Ten percent (10%) of the total installation and other services amount as an advance payment against receipt of invoice and an irrevocable advance payment security for the equivalent amount made out in favor of the Employer.  The advance payment security may be reduced in proportion to the value of work performed by the Contractor as evidenced by the invoices for installation services.

Eighty percent (80%) of the measured value of work performed by the Contractor, as identified in the said Program of Performance, during the preceding month, as evidenced by the Employer’s authorization of the Contractor’s application, will be made monthly within forty-five (45) days after receipt of invoice.

Five percent (5%) of the total or pro rata value of installation services performed by the Contractor as evidenced by the Employer’s authorization of the Contractor’s monthly applications, upon issue of the Completion Certificate, within forty-five (45) days after receipt of invoice.

Five percent (5%) of the total or pro rata value of installation services performed by the Contractor as evidenced by the Employer’s authorization of the Contractor’s monthly applications, upon issue of the Operational Acceptance Certificate, within forty-five (45) days after receipt of invoice.

In the event that the Employer fails to make any payment on its respective due date, the Employer shall pay to the Contractor interest on the amount of such delayed payment at the rate of five  percent (5 %) per annum for period of delay until payment has been made in full.
 (B)  Payment Procedures

The procedures to be followed in applying for certification and making payments shall be as follows:

Procedure

Sr. No.
Item





           Procedure

1.

Plant, Equipment & Spare parts


Direct Payment 

      2.

Design





Direct Payment
3.

Civil Works




Direct Payment
4.

Installation, Erection,



Direct Payment 

                   Testing & Commissioning



5.

Custom Duties and Sales Tax

Reimbursement (on actual basis)








 (shall be reimbursed, by the employer 








 using its own funds)

6. 

Provincial Sales Tax (PST)



Provincial Sales Tax, if levied and applicable, will be paid by the Contractor and will be reimbursed as per actual by the Employer upon production of necessary documentary evidence and proof of payment. 
If the bidder fails to submit proof of Provincial Sales Tax Payment, his future invoices shall not be entertained. 

* Direct payment by the QESCO acting on duly authorized request of the Borrower.
Note: The payment will be made through Assignment account.
1. Method of Application for Certificate of Payment
(a) The Contractor shall submit to the Employer ten (10) copies of Application for Certificate of Payment each signed by the Contractor and in such form as the Employer may from time to time prescribe. Such invoices, receipts, or other documentary evidence shall accompany application as the Employer may from time to time require.

(b)
The application for certificate of payment for progress of Work shall be submitted after end of each month accompanying also a statement signed by the Contractor in the form stated in para (4) below and in such other form as the Engineer may from time to time prescribe showing the amounts to which the Contractor may consider himself to be entitled upto the end of the month in respect of:


(a)
The permanent work executed;


(b)
Payment of account of lump sum item in the Price Schedule not included under head (a) above.

(c)
The Applications for Certificate of Payment for supply of Goods shall be submitted on the delivery of any Goods and shall also be accompanied by the following documents:

(a)
Shipping Documents comprising of 


i.
Payment/Commercial Invoice


ii.
Clean on board Bill of Lading or airway bill issued by the freight forwarder (for imported Goods only)


iii.
Delivery Note/Acknowledgement by Employer or its representative, of the material receipt at site or at QESCO designated Warehouses in case of Spare Parts.


iv.
Packing list 

v.       
Certificate or Policy of Freight Insurance from Ex- factory to the Project Site or to QESCO designated Warehouses in case of Spare Parts, of the portion of the Goods for which Certificate of Payment is requested 

(b)
Certificate that the Goods complies with the Specifications

(c)
Certificate of origin, issued by the Contractor


(d)
Warranty Certificate


(e)
Pre-shipment Inspection report/Inspection report or letter of waiver, issued by the Employer.


(f)
Any other document as considered necessary by the Employer.

(d)
The Application for Certificate of Payment shall state the amount claimed and shall set forth in detail, in the order of the Price Schedule, particulars of the Work executed up to the date named in the Application and subsequent to the period covered by the last preceding certificate, if any. 

2.   Issue of Certificate of Payment


The Employer, within the time stated, after receiving an Application for Certificate of Payment from the Contractor, shall either approve or amend it as he consider reasonable and proper in respect thereof subject to the deductions of any sums which may have become due and payable by the Contractor to QESCO and issue a Certificate of Payment accordingly to QESCO showing the amount due to the Contractor, with a copy to the Contractor, or, advise the Contractor in writing as to the reasons for which it is being withheld. 

3.    Reduction in Payment


If any Work is not being carried out in accordance with the Contract to the satisfaction of the Employer, the Employer shall have authority to omit or reduce the value of such Work in any Certificate of Payment. 

4.    Withholding Certificate of Payment


If the Work or any part thereof are not being carried out in accordance with the Contract to the satisfaction of the Employer, the Employer shall have power to withhold any Certificate of Payment and in order to protect QESCO from loss on account of :


(a)
defective Work not rectified


(b)
claims filed against the Contractor


(c)
Contractor's non-compliance with the Contract


(d)
any Government dues recoverable from the Contractor if notified by the Government


(e)
any other reason as deemed necessary by the Employer, for substantiation of the invoice.


The Employer shall notify the Contractor regarding this withholding giving reasons/grounds.

5.    Certification of Payable Amount

(1)
A Certificate of Payment other than the Final Certificate of Payment shall not be withheld on account of any part of the payment applied for being disputed. In such case, a Certificate of Payment for the undisputed amount shall be issued.
(2)
The said Application for Certificate of Payment under Clause 1 hereof, shall be approved or amended, such that, in the Employer's opinion, the Certificate of Payment reflects the amount due to the Contractor, in accordance with the Contract. In case where there is a difference of opinion as to the value of any item, the Employer's views shall prevail.
6.
Corrections to Certificate of Payment


The Employer may by any Certificate of Payment make any corrections or modifications in any previous Certificate of Payment (other than one purporting to be a Final Certificate of Payment), which shall have been issued by him.

7.
Issue of" Withheld" Certificate of Payment


When the reasons/grounds for withholding the payment are removed by the Contractor, the Employer shall after examination, and upon being satisfied to that effect issue the "withheld" Certificate of Payment, without mark-up and penalty.

8.
Time for Approval of Certificate of Payment


The amount due to the Contractor under any Certificate of Payment shall be approved by QESCO for payment within the time stated.

9.
Payment by Measurement


Actual quantities of civil works shall be finalized upon completion of final substation layout/orientation, and approval of civil works drawings.


For any part of the Work, which is to be paid according to quantity supplied or work done, the provisions for measurement shall be as following.


Work to be Measured


The Employer shall, except as otherwise stated, ascertain and determine by measurement the value of the work done in accordance with the Contract and the Contractor shall be paid that value in accordance with this Clause. The Employer shall, when he requires any part of the Work to be measured, give reasonable notice to the Contractor's authorized agent, who shall:


(a)
Forthwith attend or send a qualified representative to assist the Employer in making such measurement, and


(b)
Supply all particulars required by the Employer.


Should the Contractor not attend, or neglect or omit to send such representative, then the measurement made by the Employer or approved by him shall be taken to be the correct measurement of such part of the Work. For the purpose of measuring such Permanent Work as are to be measured by records and drawings, the Employer shall prepare records and drawings as the work proceeds and the Contractor, as and when called upon to do so in writing, shall, within fourteen (14) days, attend to examine and agree such records and drawings with the Employer and shall sign the same when so agreed. If the Contractor does not attend to examine and agree such records and drawings, they shall be taken to be correct. If, after examination of such records and drawings, the Contractor does not agree the same or does not sign the same as agreed, they shall nevertheless be taken to be correct, unless the Contractor, within fourteen (14) days of such examination, lodges with the Employer notice of the respect in which such records and drawings are claimed by him to be incorrect. On receipt of such notice, the Employer shall review the records and drawings and either confirm or vary them.


Method of Measurement


The Work shall be measured net, notwithstanding any general or local custom, except where otherwise provided for in the Contract.

10.
Application for Final Certificate of Payment

(1)
The Contractor shall make Application for the Final Certificate of Payment with supporting documentation to the Employer within 28 days after the issue of the Defects Liability Certificate, or if more than one, the last Defects Liability Certificate.

(2)
The Application for the Final Certificate of Payment shall be accompanied by a Draft Final Statement prepared by the Contractor. The Draft Final Statement shall give full details of the value of all Goods supplied and Work done under the Contract together with:


(a)
such additions to or deductions from the Contract Price as have been agreed, and

(b)
all claims for additional payment to which the Contractor may consider himself entitled under the Contract up to the date of the last Defects Liability Certificate. 

(3)
If the Engineer disagrees with or cannot verify any part of the Draft Final Statement, the Contractor shall submit such further information as the Engineer may reasonably require and shall make such changes in all claims for additional payment to which the Contractor may consider himself entitled under the Contract up to the date of the last Defects Liability Certificate. 

4)   Prior to submission to invoices for the payment to PD (GSC) QESCO, the same must be verified/approved by the Engineer. 

11.         Issue of Final Certificate of Payment

(1)
The Engineer shall issue to QESCO with a copy to the Contractor, the Final Certificate of Payment within 30 days after receiving an Application with Final Statement in accordance with Sub-Clause 10 hereof.
(2)
If the Contractor has not applied for a Final Certificate of Payment within the time specified in Sub-Clause 10 hereof, the Engineer shall request the Contractor to do so within a further period of 21 days. If the Contractor fails to make such an Application, the Employer shall issue the Final Payment Certificate for such amount as he deems correct.

12.             Final Certificate of Payment Conclusive

(1)
A Final Certificate of Payment shall be conclusive evidence of the value of the Work, that the Work is in accordance with the Contract and that the Contractor has performed all his obligations under the Contract.
(2)
Payment of the amount certified in the Final Certificate of Payment shall be conclusive evidence that QESCO has performed all its obligations under the Contract.
(3)
A Final Certificate of Payment shall not be conclusive if any Arbitration or court proceedings under the Contract have been commenced by either party before the expiry of 84 days after the issue of the Final Certificate of Payment. 

13.
Payments Due from Contractor


QESCO may, without prejudice to any other method of recovery, deduct the amount due from any money in his hand due to or which may become due to the Contractor or recover same through the Performance Security. Such deduction shall not relieve the Contractor from his obligations to complete the Work in accordance with the Contract to the satisfaction of the Employer.

Appendix 2  -  Price Escalation

Prices payable to the Contractor, in accordance with the Contract, shall be subject to adjustment during performance of the Contract to reflect changes in the cost of labor and material components, in accordance with the following formula:
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in which:

P1
=
adjustment amount payable to the Contractor

P0
=
Contract price (base price)

a
=
percentage of fixed element in Contract price (a =   %)

b
=
percentage of labor component in Contract price (b =  %)

c
=
percentage of material and equipment component in Contract price (c =  %)

L0, L1
=
labor indices applicable to the appropriate industry in the country of origin on the base date and the date for adjustment, respectively

M0, M1=
material and equipment indices in the country of origin on the base date and the date for adjustment, respectively

Conditions Applicable To Price Adjustment

The Bidder shall indicate the source of labor and materials indices and the base date indices in its bid.

	Item
	Source of Indices Used
	Base Date Indices

	
	
	

	
	
	


The base date shall be the date thirty (30) days prior to the Bid closing date.

The date of adjustment shall be the mid-point of the period of manufacture or installation of component or Plant.

The following conditions shall apply:

(a)
No price increase will be allowed beyond the original delivery date unless covered by an extension of time awarded by the Employer under the terms of the Contract.  No price increase will be allowed for periods of delay for which the Contractor is responsible.  The Employer will, however, be entitled to any price decrease occurring during such periods of delay.

(b)
If the currency in which the Contract price, P0, is expressed is different from the currency of the country of origin of the labor and/or materials indices, a correction factor will be applied to avoid incorrect adjustments of the Contract price.  The correction factor shall correspond to the ratio of exchange rates between the two currencies on the base date and the date for adjustment as defined above.

(c)
No price adjustment shall be payable on the portion of the Contract price paid to the Contractor as an advance payment.



Appendix 3  -  Insurance Requirements

(A)  Insurances To Be Taken Out By The Contractor

In accordance with the provisions of GCC Clause 34, the Contractor shall at its expense take out and maintain in effect, or cause to be taken out and maintained in effect, during the performance of the Contract, the insurances set forth below in the sums and with the deductibles and other conditions specified.  The identity of the insurers and the form of the policies shall be subject to the approval of the Employer, such approval not to be unreasonably withheld.

(a)  Cargo Insurance

Covering loss or damage occurring, while in transit from the supplier’s or manufacturer’s works or stores until arrival at the Site, to the Facilities (including spare parts therefore) and to the construction equipment to be provided by the Contractor or its Subcontractors.

	Amount
	Deductible limits
	Parties insured
	From
	To

	[in currency(ies)]
	[in currency(ies)]
	[names]
	[place]
	[place]

	110% of the contract price                  
	Nil
	Jointly in the name of QESCO & Contractor
	Manufacturers works
	Project Site

	
	
	
	
	


(b)  Installation All Risks Insurance

Covering physical loss or damage to the Facilities at the Site, occurring prior to completion of the Facilities, with an extended maintenance coverage for the Contractor’s liability in respect of any loss or damage occurring during the defect liability period while the Contractor is on the Site for the purpose of performing its obligations during the defect liability period.

	Amount
	Deductible limits
	Parties insured
	From
	To

	[in currency(ies)]
	[in currency(ies)]
	[names]
	[place]
	[place]

	110% of the contract price                  
	Nil
	Jointly in the name of QESCO & Contractor
	Manufacturers works
	Project Site


(c)  Third Party Liability Insurance

Covering bodily injury or death suffered by third parties (including the Employer’s personnel) and loss of or damage to property (including the Employer’s property and any parts of the Facilities that have been accepted by the Employer) occurring in connection with the supply and installation of the Facilities.

	Amount
	Deductible limits
	Parties insured
	From
	To

	[in currency(ies)]
	[in currency(ies)]
	[names]
	[place]
	[place]

	Rs. 4,000,000 per any one accident arising out of one occurrence with number of occurrences unlimited 
	Nil
	Employer on the account of contractor
	Manufacturers works
	Project Site


(d)  Automobile Liability Insurance

Covering use of all vehicles used by the Contractor or its Subcontractors (whether or not owned by them) in connection with the supply and installation of the Facilities.  Comprehensive insurance in accordance with statutory requirements.

(e)  Workers’ Compensation

In accordance with the statutory requirements applicable in any country where the Facilities or any part thereof is executed.

(f)  Employer’s Liability

In accordance with the statutory requirements applicable in any country where the Facilities or any part thereof is executed.

(g)  Other Insurances

The Contractor is also required to take out and maintain at its own cost the following insurances:

Details:

	Amount
	Deductible limits
	Parties insured
	From
	To

	[in currency(ies)]
	[in currency(ies)]
	[names]
	[place]
	[place]

	Nil
	Nil
	Nil
	Nil
	Nil

	
	
	
	
	


The Employer shall be named as co-insured under all insurance policies taken out by the Contractor pursuant to GCC Sub-Clause 34.1, except for the Third Party Liability, Workers’ Compensation and Employer’s Liability Insurances, and the Contractor’s Subcontractors shall be named as co-insureds under all insurance policies taken out by the Contractor pursuant to GCC Sub-Clause 34.1, except for the Cargo, Workers’ Compensation and Employer’s Liability Insurances.  All insurer’s rights of subrogation against such co-insureds for losses or claims arising out of the performance of the Contract shall be waived under such policies.

(B)  Insurances To Be Taken Out By The Employer

The Employer shall at its expense take out and maintain in effect during the performance of the Contract the following insurances.

Details:

	Amount
	Deductible limits
	Parties insured
	From
	To

	[in currency(ies)]
	[in currency(ies)]
	[names]
	[place]
	[place]

	
	
	
	
	

	
	
	
	
	


Appendix 4 - Time Schedule

1.
270 days for pre-commissioning activities and 30 days for commissioning / testing of the facilities from the Effective Date as described in the Contract Agreement.
    2.  The contractor shall submit to the employer detailed schedule of activities with milestones made on MS-Project/Primavera within 10 days from the date of signing of the contract. The contractor shall also update the said schedule every month during the period of execution of the contract and submit the same to the employer on monthly basis.

Schedule

The Contractor shall carry out the Work in accordance with the dates/ periods specified in General as well as Special Conditions of Contract and with the approved Schedule. The Contractor shall regularly review the Schedule and notify the Employer promptly of any revisions, which in his view may be required from time to time.

Progress Reports

1) The Contractor within thirty (30) days of the signing of the Contract shall submit in writing for the approval of Employer a Schedule for the design, manufacture, delivery, erection, testing and commissioning of the Goods and design and construction of the associated civil work.

2) The submission to or approval by the Employer of such Schedule etc. shall not relieve the Contractor of any of his duties or responsibilities under the Contract.

3)  At monthly intervals after submission of the Schedule, the Contractor shall submit to the Employer up to five (5) copies of a written detailed progress report in an approved form together with copies of the above mentioned Schedule indicating the stage reached in transportation of goods, erection/construction, in percentage terms. Such monthly reports shall show the actual progress plotted against the scheduled progress. These reports shall be accompanied by such photographs, diagrams, bar charts, and curves in approved standard form, as may be required by the Employer. The reports shall be forwarded not later than the 8th of the subsequent month. The numbers of copies shall be as stipulated in the Specifications or as instructed by the Employer.

                                  (4) The Employer shall at all reasonable times be afforded access to the Contractor and any          Sub-Contractor's premises for the purpose of ascertaining progress.

          Meetings

1) Soon after the date of signing of Contract, the Employer will require a conference with the Contractor at a place mutually agreed upon, to discuss scheduling of drawings, manufacture, scheduled sequences of delivery and other similar problems which may be pertinent to the completion of the Project.

2) At monthly intervals or from time to time during the execution of the Contract, the Employer may call meetings, either in his Offices or at the Contractor's Offices in Pakistan or QESCO's office as is deemed necessary for the purpose of progress monitoring and proper execution of the Contract.

3)  As required by the Employer, responsible representatives of the Contractor shall attend such meetings.

4) All expenses incurred by the Contractor for attending such meetings shall be borne by the Contractor and shall not be reimbursable.  

Appendix 5  -  List of Major Items of Plant and Services and List of Approved Subcontractors 

A list of major items of plant and services is provided below.

The following Subcontractors and/or manufacturers are approved for carrying out the item of the facilities indicated.  Where more than one Subcontractor is listed, the Contractor is free to choose between them, but it must notify the Employer of its choice in good time prior to appointing any selected Subcontractor.  In accordance with GCC Sub-Clause 19.1, the Contractor is free to submit proposals for Subcontractors for additional items from time to time.  No Subcontracts shall be placed with any such Subcontractors for additional items until the Subcontractors have been approved in writing by the Employer and their names have been added to this list of Approved Subcontractors.

	Major Items of Plant and Services
	Approved Subcontractors/Manufacturers
	Nationality

	All the items of plant, equipment and services of the project are subject to post qualification in accordance with the requirements given in Section–3 of this document.
	All those mentioned by name in the contractor bid.
	


Appendix 6 - Scope of Works and Supply by the Employer

The following personnel, facilities, works and supplies will be provided/supplied by the Employer, and the provisions of GCC Clauses 10, 21 and 24 shall apply as appropriate.

All personnel, facilities, works and supplies will be provided by the Employer in good time so as not to delay the performance of the Contractor, in accordance with the approved Time Schedule and Program of Performance pursuant to GCC Sub-Clause 18.2.

Unless otherwise indicated, all personnel, facilities, works and supplies will be provided free of charge to the Contractor. 



	Personnel
	Charge to Contractor (if any)

	
	

	
	




	Facilities
	Charge to Contractor (if any)

	
	

	
	




	Works
	Charge to Contractor (if any)

	
	

	
	


      

	Supplies
	Charge to Contractor (if any)

	
	

	
	


Appendix 7  -  List of Documents for Approval or Review

The contract shall be executed in strict conformity with the specifications and/or Drawings given or mentioned in this section and the supplier shall do no ‘Work’ without proper specifications, instructions and/or Drawings. Design & Engineering of the project is a part of the scope. As such the contractor will prepare all the relevant drawings. These drawings shall not be used for execution of the works without prior approval of the Employer.

Pursuant to GCC Sub-Clause 20.3.1, the Contractor shall prepare, or cause its Subcontractor to prepare, and present to the Project Manager in accordance with the requirements of GCC Sub-Clause 18.2 (Program of Performance), the following documents for

(A)  Approval

1. Please refer to Section-6 and clause 23 of Section-8


2.


3.


(B)  Review

1. Please refer to Section-6 and clause 23 of Section-8


2.


3.


Appendix 8 - Functional Guarantees

1.
General


This Appendix sets out

(a)
the functional guarantees referred to in GCC Clause 28 (Functional Guarantees)

(b)
the preconditions to the validity of the functional guarantees, either in production and/or consumption, set forth below

(c)
the minimum level of the functional guarantees

(d)
the formula for calculation of liquidated damages for failure to attain the functional guarantees. 
2.
Preconditions


The Contractor gives the functional guarantees (specified herein) for the facilities, subject to the following preconditions being fully satisfied:
3.
Functional Guarantees


Subject to compliance with the foregoing preconditions, the Contractor guarantees as follows:
3.1
Production Capacity

3.2
Raw Materials and Utilities Consumption

4.
Failure in Guarantees and Liquidated Damages

4.1
Failure to Attain Guaranteed Production Capacity


If the production capacity of the facilities attained in the guarantee test, pursuant to GCC Sub-Clause 25.2, is less than the guaranteed figure specified in para. 3.1 above, but the actual production capacity attained in the guarantee test is not less than the minimum level specified in para. 4.3 below, and the Contractor elects to pay liquidated damages to the Employer in lieu of making changes, modifications and/or additions to the Facilities, pursuant to GCC Sub-Clause 28.3, then the Contractor shall pay liquidated damages at the rate of . . . . . . . .for every complete one percent (1%) of the deficiency in the production capacity of the Facilities, or at a proportionately reduced rate for any deficiency, or part thereof, of less than a complete one percent (1%).

4.2
Raw Materials and Utilities Consumption in Excess of Guaranteed Level


If the actual measured figure of specified raw materials and utilities consumed per unit (or their average total cost of consumption) exceeds the guaranteed figure specified in para. 3.2 above (or their specified average total cost of consumption), but the actual consumption attained in the guarantee test, pursuant to GCC Sub-Clause 25.2, is not more than the maximum level specified in para. 4.3 below, and the Contractor elects to pay liquidated damages to the Employer in lieu of making changes, modifications and/or additions to the Facilities pursuant to GCC Sub-Clause 28.3, then the Contractor shall pay liquidated damages at the rate of . . . . . . . . for every complete one percent (1%) of the excess consumption of the Facilities, or part thereof, of less than a complete one percent (1%).

 4.3
Minimum Levels


Notwithstanding the provisions of this paragraph, if as a result of the guarantee test(s), the following minimum levels of performance guarantees (and consumption guarantees) are not attained by the Contractor, the Contractor shall at its own cost make good any deficiencies until the Facilities reach any of such minimum performance levels, pursuant to GCC Sub-Clause 28.2:

(a)
production capacity of the Facilities attained in the guarantee test:  ninety-five percent (95%) of the guaranteed production capacity

and/or

(b)
average total cost of consumption of all the raw materials and utilities of the Facilities:  one hundred and five percent (105%) of the guaranteed figures.

4.4
Limitation of Liability


Subject to para. 4.3 above, the Contractor’s aggregate liability to pay liquidated damages for failure to attain the functional guarantees shall not exceed . . . percent ( . . .  %) of the Contract price 

ENVIRONMENTAL MANAGEMENT PLAN / RESETTLEMENT PLAN

The Contractor shall be cognizant of all environmental and social requirements of the project and their impact, in line with the Environmental Protection Act 1997 of Pakistan and all related components of environmental Concern Matrix (Appended herewith).

Overall responsibility for implementation of safeguards framework rests with the employer, which will designate a focal officer with responsibility for overseeing implementation of environmental and social Safeguard as per above said documents.

At the commencement of the project, the matrix of the responsibilities will be confirmed between the employer and the Contractor.

The Contractor shall make sure that all the environmental / social issues / mitigation steps pertaining to the site being handed over to him / her have been settled / taken care off prior to start of the work on the said site.
Environmental Management Plan (EMP):

The Environmental Management Plan is based on the type, extent and duration of the identified Environment impacts. The contractor should be cognizant of all environmental and social requirements of the project and their impact in line with the Environmental Protection act of Pakistan and all related components of Environmental Concerned Matrix as appended herewith. At the commencement of the Project, the matrix of the responsibilities will be agreed between the Employer and the Contractor. The contractor shall make sure that the relevant environmental/Social issues/mitigation steps pertaining to site have been settled and taken care off prior to start of the work at the site and during the construction phase.

It is important that the recommendations and mitigation measures are carried out according to the spirit of the environmental assessment process and in line with the guidelines. In order to facilitate the implementation of the EMP, during the construction phase, the contractor must be prepared to cooperate with the local population in the mitigation of impacts. The contractor should be primed through the contract document and ready to implement all the mitigation measures and engage trained EMP Staff to audit the effectiveness and review the mitigation measures as the Project proceeds. The detail of EMP is given in the attached Matrix. The impacts have been classified into those relevant to the Design and preparation stage, construction stage and operation / maintenance stage. The institutional responsibility has been specified for the purpose of the implementation and supervision. The EMP has been prepared following the best practice and environmental assessment guidelines i.e.

The Environment Implementation Report will be submitted on the following pattern.

1.
Project Description

2.
Ambient Air Quality

3.
Noise Level

4.
Water Level

4.1
Drinking Water Quality

5.
Fuel Consumption

6.
Water Consumption

7.
Training / Awareness

8.
Compliance Status

9.
Non-compliance

10.
Incident Analysis

11.
Photo Log
3.9
ENVIRONMENT PROTECTION AND CIVILIZED CONSTRUCTION SYSTEM
Environment, soil and water conversation need to meet the government management requirements and acceptance criteria. No environmental pollution accidents, pollutant discharge by the regulation, construction noise is not overweight, building a resource-conserving and environmentally friendly green harmony project, strengthen resources and ecological environment protection, and improve the utilization efficiency of energy resources. Arrange site storage area and residential district with relating land holder, and completely recover it.

Project department will take the following measures to finish this civilized construction and environmental target.

Project department will be in strict accordance with laws and rules issued by local authority for environmental safety civilization construction management, and to ensure security measures fee, special fund is special subsidies and civilized construction measures, and accept the supervision of the supervision engineer and construction management unit. For safety target assessment, will be strictly in accordance with the related contents of the contract.
Project department of EIA, conservation report and the environmental protection department in strict accordance with the requirements and design file organization construction, guaranteed unaffected by responsibility construction project EIA, conservation acceptance. For safety. environmental assessment of the targets will strictly in accordance with the related content of the contract.

c) Site cleaning: during construction, contractor should clean and remove all of the remaining material and trash. After completion of the project, the contractor shall be responsible to mobilize all the equipment to keep the site and project clean and in good condition. After project completion, land owner shall confirm the land handling information and satisfy their requirements and try to keep the least recovery works to avoid unnecessary damage to pathway, soil and plants to satisfy the owner, engineer and local residents.
MANAGEMENT AND MONITORING
· Pre-construction noise survey; Reduce noise at source; Take noise levels in consideration during detailed design and construction planning; Reduce traffic noise; Use of noise abatement devices wherever practicable.

· Sprinkling of water on unsealed surfaces; Use of wind shield around stockpiles; Vehicles speed restrictions; transportation of material and covered trucks; minimizing constructional activities near the settlements; ensuring that no stockpile is within 250M of the community.

· Barrow pits to be approved in advance by the proposed plant management; No tree to be removed; avoidance of sensitive areas, restoration of the land.

· Preparation of a Reinstatement Plan; Minimization of the falling of trees and clearing of vegetation and avoidance of the use of fuel wood.

· Use of dedicated deep wells initiation of a water conservation program, the water can also be supplied from the nearby canal.

· Provision of spill prevention and control kits; Use of impermeable surfaces in workshops and storage area, contaminated soil will be collected and incinerated.

· Development of a waste management plan; Separation at source of the recyclable material; regular audits; Maintenance of a Waste Tracking Register; Separation hazardous waste from non-hazardous waste; On-site storage facility for hazardous waste contractors; Dumping of non-hazardous, non-recyclable waste either to landfill or municipal disposal; Emergency response plan; Trainings; Labeling and avoiding the use of asbestos.

· To the extent possible, restriction on the depth of the pit; Sturdy fall protection means; Development of public safety plan; Speed limits near village; Safety marker tape and fencing off; Community briefings on traffic safety Community complaint register.

· Maximum number of unskilled and semi-skilled jobs for the local communities, nearest communities to be given the first preference for jobs.

· Training of the non-local project staff on local culture and norms; Avoidance of unnecessary interaction of local population with the non-local project staff; Non-local staff to stay in camps; Prior notice to residents of the area before project activities.

· Plant layout would be made ensuring that maximum distance of generators, turbines, etc. are maintained from the community; noise walls will be erected where required to ensure that the noise levels at the receptor comply with the set criteria.

· Use of canal water, Use of designated deep well(s) only during canal water shortage; Initiation of a water conservation program.

MONITORING PLAN: The report recommends monitoring of:

· Dust emission from the construction activity will be visually monitored.

· Photography records of all borrow sites before and after will be maintained.

· mansions of all the borrow sites.

· Dimensions of all water course on the land and on its periphery.

· Quantity of material removed from each site.

· Inventory of trees removed, including their size and their species.

· Record of number of trees planted and their survival rate.

· The depth of water table in all wells within 500M of the well from which the water to be extracted, will be monitored weekly.

· To ensure compliance, regular inspection of equipment and vehicles will be undertaken.

· Incident record of all moderate and major spills will be maintained. The record will include the location of spill; estimated quantity; spill material; restoration measures; photographs; description of any damage to vegetation, Water recourses or community assets and corrective measures taken.

· Regular audits of waste effluent disposal contractors will be carried out to check that they are properly disposing of the effluent.
	8ENVIRONMENTAL CONCERN MATRICS

	Sr. No.
	Environmental Concern
	Objective
	Mitigation measures (MM) recommended
	Timing to Implement MM
	Location to implement MM
	Responsibility for Implementing MM
	Responsibility for monitoring MM

	Construction Impacts

	1.
	Geology, morphology, soils
	Minimize the use of agriculture land for work facilities
	Implement the detailed layout plan or work facilities, e.g. storage areas, worker’s camps, access roads
	At the beginning of the construction works
	In the entire project area
	Contractor
	Supervision consultant

	
	
	Minimize adverse impacts after completion of works
	After the completion of works, all temporary installation shall be dismantled, materials shall be removed, the surface shall be reinstated and reshaped to the previous land-use pattern and to the satisfaction of the land owner. Cooperate with the Local Authority.
	During the last phase of the construction works
	In the entire project area
	Contractor and external environmental consultant
	Supervision consultant, local government

	2.
	Emissions, dust, noise, vibration, solid waste
	Minimize air pollution, noise vibration and construction waste
	Implement strictly the Design memorandum and Environmental Guidelines for construction works
	Throughout the entire construction phase
	In the entire zone of works
	Contractor
	Supervision consultant

	
	
	Minimize noise and vibration nuisance
	Pre-commissioning check that noise & vibration meet design memorandum criteria for day and night time noise and environmentally responsible procurement
	Before all commissioning
	All installed equipment
	QESCO
environmental officer
	QESCO and supervision consultant

	Sr. No.
	Environmental Concern
	Objective
	Mitigation measures (MM) recommended
	Timing to Implement MM
	Location to implement MM
	Responsibility for Implementing MM
	Responsibility for monitoring MM

	
	
	Ensure adequate waste disposal facilities
	Track “cradle to grave” surplus transformer parts and waste oil that cannot be reused and recycled in house
	Before removal and after commissioning
	All equipment to be removed
	QESCO

environmental officer
	QESCO

	3.
	Water resources
	Minimize risk of water pollution, ground-water pollution and sediment transport
	Implement strictly the Environmental Guidelines for construction works
	Throughout the entire construction phase, initial arrangements to be made prior to the start of the construction works
	In the entire zone of works
	Contractor
	Supervision consultant, traffic police

	4.
	Agriculture forestry
	Minimizing destruction of agricultural fields
	Implement strictly the Environmental Guidelines for construction works
	Throughout the entire construction phase, initial arrangements to be made prior to the start of the construction works
	In the entire zone of works
	Contractor
	Supervision consultant

	5.
	Settlement infrastructure
	Minimize local traffic disturbances, sand, pedestrians, risk of injuries
	Implement measures ensuring pedestrians safely passing the construction site from the villages and farmhouses to the next market place, farmland shall be accessible at any time and not long winded, implement speed limit measures on selected sections of local roads
	Throughout the entire construction phase, initial arrangements to be made prior to the start of the construction works
	In the entire zone of works
	Contractor
	Supervision consultant

	Sr. No.
	Environmental Concern
	Objective
	Mitigation measures (MM) recommended
	Timing to Implement MM
	Location to implement MM
	Responsibility for Implementing MM
	Responsibility for monitoring MM

	6.
	Fisheries, hunting
	No adverse impacts to be expected
	-
	-
	-
	-
	-

	7.
	Ecological resources
	Minimize loss of trees
	Safeguard and protect trees from damage, re- plant trees as documented in the compensatory plantation plan
	During the last phase of the construction works
	In the entire project area
	Contractor
	Supervision consultant

	8.
	Socioeconomics
	Raise awareness and acceptance
	Carry-out information campaigns on the project and its progress; conduct public consultations regularly; arrange open public access to the management office on site
	Throughout the entire construction phase, initial arrangements to be made prior to the start of the construction works
	In the entire zone of works
	Contractor
	Supervision consultant

	
	
	Minimize health problems        to the         work force
	Provide adequate warning signs and safety clothing; the contractor shall instruct his workers in health and safety matters, and require the workers to use the provided safety equipment. Establish all relevant safety measures as required by law and good engineering practices
	
	In the entire zone of works
	Contractor
	Supervision consultant


Procurement of Plant 
ADB Standard Bidding Document
IGM/NGS – LOT # V

_1357720331

_1357720332

